PATENT COOPERATION TREATY 

PCX 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCX Article 36 and Rule 70) 



Applicant's or agent's file reference 
2002.2-150 


International application No. 

PCT/US04/24408 


FOR FURTHER ACTION 


See Form PCT/IPEA/416 


International filing date (day/month/year) 
28 July 2004 (28.07.2004) 


Priority date (day/month/year) 
28 July 2003 (28.07.2003) 


International Patent Classification (IPC) or national classification and IPC 

IPC: A61B 17/14( 2006.01) 
USPC: 606/181 


Applicant 

FACET TECHNOLOGIES, LLC 


1. This report is the international prehniinary examination report, established by this liitemational Preliminary 
Examining Authority under Article 35 and transmitted to the applicant accordiag to Article 36. 

2. This REPORT consists of a total of .I^heets, including this cover sheet. 

3. This report is also accoiiq)anied by ANNEXES, con:]5)rising: 

a. Q (sent to the applicant and to the International Bureau) a total of sheets, as follows: 

I I sheets of the description, claims and/or drawings which have been amended and are the basis of 
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Box No. I Basis of the report 


1 . With regard to the language, this report is based on: 

I I the international application in the language in which it was filed. 

I I a translation of the international application into , which is the language of a translation furnished for the 

purposes of: 

I I international search (under Rules 12.3 and 23.1(b)) 

I I publication of the international application (under Rule 12.4(a)) 

I I international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2, With regard to the elements of the international application, this report is based on (replacement sheets which have been furnished 
to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed'* and are not 

annexed to this report): 



the international application as originally filed/furnished 

^ the description: 

pages li8 as originally filed/furnished 

pages* received by this Authority on 

pages* received by this Authority on 


^ the claims: 

pages 9-11 as originally filed/fumished 

pages* as amended (together with any statenaent) under Article 19 

pages* received by this Authority on 

pages* received by this Authority on 


^ the drawings: 

pages 1::2 as originally filed/fumished 

pages* received by this Authority on 

pages* received by this Authorit}^ on 


I I a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. 1^ The amendments have resulted in the cancellation of : 

I I the description, pages — 

I I the claims, Nos. 


I 1 the drawings, sheets/figs 

□ the sequence listing {specifyy, 

I I any table(s) related to the sequence listing (specify): 


4, This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 

since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

I I the description, pages 

I I the claims, Nos. 


I I the drawings, sheets/figs 

I 1 the sequence listing {specify): 

I I any table(s) related to the sequence listing (specify): 


* If item 4 applies, some or all of those sheets may be marked ^'superseded. 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement 


1, Statement 


Novelty (N) 


Claims 1-20.22 


Claims 21 


.YES 
NO 


Inventive Step (IS) 


Claims 1-20.22 


Claims 21 


.YES 
NO 


Industrial Applicability (lA) 


Claims 1-22 


Claims NONE 


.YES 
NO 


2. Citations and Explanations (Rule 70.7) 

Claim 21 lacks novelty under PCX Article 33(2) as being anticipated by Sharma, et al. 2002/0082521. 

Sharma discloses a lancet having a plurality of lobes at the distal tip which are pressed to the skin and used to "niilk" blood 
fi-om the injection site. 

Claims 1-20 and 22 meet the criteria set out in PCX Article 33(2)-(3), because the prior art does not teach or fairly suggest a lancet with 
housing having a non-circular opening through which the lancet extends. The opening has a non-circular periphery and includes 
inwardly and outwardly directed lobes. Kim-2004/0039302 would read on some of the claims, but does not have a filmg date betore the 
priority date. 


Claims 1 -22 meet the criteria set out in POT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. 
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